AGENDA
BOARD MEETING
WA STATE LIQUOR CONTROL BOARD
Wednesday, September 16, 2009
- Headquarter Building
3000 Pacific Ave, Olympia WA 98504

10:00 a.m.
1. Potential New Listings and Rejections...........ccceevereennnnnn. Debi Besser
2. New Wine ListIngs...c.cceviieiis sierniinieerisrineienmrensessncen Steve Burnell
o One Time Only Listings
3. Public Hearing for Advertising.........ccccvovevviviriinnnnn Karen McCall .
4. Board Meeting Minutes Approval........c..ccceevivieenarnnns Board Members

o August 19, 2009
o September 2, 2009
o September 9, 2009
5. Old BusSiness....ccccvvivrrurimmceniiecnerassrisncrsrerersrsnnnens Board Members

0. NeW BUSINESS . ttttiietrenirenesceseceesenssscnssssensnasassssssss Board Members

Recess/Adjourn



OFFICE OF THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes — September 16, 2009

Board Chair Sharon Foster called the regular meeting of the Washington State Liguor Control Board to
order at 10:05 a.m., on Wednesday, September 16, 2009 in the Boardroom, 3000 Pacific Avenue SE,
Olympia, Washington. Board Member Ruthann Kurose was present.

New Employee Introductions were made.

Potential New Listings and Rejections — Debi Besser, Director of Purchasing
Debi made recommendations as explained in the September 16, 2009 memo (see attachment). The
Board members unanimously approved the recommendations.

Potential One Time Only Listings (OTO) — Steve Burnell, Marketing Manager
Steve-made recommendations as explained in the September 16, 2009 memo (see attachment). The
Board members unanimously approved the recommendations.

Potential Wine Listings — Steve Burnell, Marketing Manager
Steve made recommendations as explained in the September 16, 2009 memo (see attachment). The
Board members unanimously approved the recommendations,

Issue Paper Rule Making on Advertising — Senior Policy / Legislative Analyst

Karen proposed the issue paper on Rule Making for Advertising. The purpose of this issue paper is to
recommend that the Board proceed with proposed rule changes (CR 102) resulting from a review of
Advertising rules under WAC 314-52, .

In 2008, a comparison was conducted on the LCB’s advertising rules based on a 2003 Center on Alcohol
Marketing and Youth (CAMY) report. It was determined the LCB needed to update their alcohol
advertising rules to reflect the agency’s focus on public safety by minimizing youth access and exposure
to alcohol advertising.

Karen reviewed the following recommended changes:
Amended Section WAC 314-52-005 — Purpose and application of rules.
Replaced the preamble with more of an “intent”. Plain talked.

Amended Section WAC 314-52-010 — Mandatory statements.
Amended section (1){c) to conform with federal guidelines (alcoholic content of distilled spirits).
Deleted section (4) (displays of beer based on alcohol content).

Amended Section 314-52-015 — General.
Amended to add language to implement LCB interim policy dated March 1, 2000, added additional
advertising content restrictions, plain-talked.

Repealed Section WAC 314-52-020 - Use of insignia or reference to liquor control board
prohibited — exeeption.
Added language from this section to 314-52-015.

Amended Section WAC 314-52-030 — Liquor advertising prohibited in school publication.
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The following public comments were taken at this mecting; signup sheets attached.

Was there a small business impact study done?

o Karen explain 2gthat because these proposed rules do not require a cost to the licensee, there
=" was not a study done.

Concern by wineries with trade name signage, who have been in their current location prior to schools,
churches, and /or public playgrounds or athletic fields.
¢ Trade name signage is not included in these rules.

The Prevention Community asked if the three words, “nearest property boundary” could be included in
314.52.070 following “no outdoor advertising within 500 feet. Also interested in the introduction, as use
of alcohol by youths, leads to the misuse of alcohol by adults. Many comments were heard regarding the
misuse and abuse of youth in several communities and the devastation that has resulted, including
innocent deaths, suicide, and dissent within families.

Concern regarding billboards and the need for clarification; include in the language a request that
billboards are not included in this rulemaking.

e Karen stated that billboards are not included and will make sure that the appropriate language
is added.

The wine industry states that they continue to work with the FTC and that there are self regulatory
mechanisms in place and required of those in the membership.

Concern regarding 314-52-040B and cross promotions that companies offer. Several companies look at
this as a business practice and state advertising cited as the tenth reason for youth consumption based on
studies. ' '
e Karen can provide reference to the studies that were used for these proposed rules to those
concerned.

The question was asked if signage within the location, but visible from outside is included in the sign
limits, Requested that the LCB review why Oregon recently repealed exactly what these rules are
attempting to implement.

Concern regarding large events, sporting and entertainment facilities and the signage requirements.

Comments from several people requested that the signage be furthered to 1,000 or 1,500 feet from the
property line, rather from the enfrance to the school.

Karen explained that there will be a work session scheduled with the Board prior to going to adoption.
Currently, Oct 7, 2009 is set as the date for adoption of the proposed rules, but can push out until
October 14, 2009. Ruthann requested that the Center on Alcohol Marketing and Youth (CAMY) Report
be used as best practice as its main focus was public safety and minimizing underage drinking,

The Board thanked Karen for her work and those that took time to attend the meeting and make
comment.

The Board Meeting was adjourned at 11:40 AM.
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WASHINGTON STATE LIQUOR CONTROL BOARD
INTEROFFICE CORRESPONDENCE

Date: September 16, 2009

To: Chairiman Sharon Foster
Board Member Ruthann Kurose

From:  Debi Besser, Marketing Manager
Subject: POTENTIAL NEW LISTINGS AND REJECTIONS

In accordance with the criteria set forth in Agency Policy #915 Listing and Delisting Liquor

Products, I recommend that the Board approve the following actions,

Description Recommendations

Ciroc Red Berry Vodka, 750 ml ($34.95)

Ciroc Coconut Vodka, 750 ml ($34.95)

Aperol Liqueur, 750 ml ($24.95)

The Garlic Lady Red Hibiscus Cocktail Mix, 750 ml {$6.49)
Soft Tail Spirits Giallo Grappa, 375 ml ($34.00)

Absinthe Ordinaire Liqueur, 750 ml ($27.95)

Costa del Sole Limoncello Liqueur, 750 ml ($23.95)
Krol Vodka, 750 ml {$32.95)

Krol Lemon Raspberry Vodka, 750 mi (332.95)
Burnett’s Cosmo Cocktail, 1.75 Liter ($22.95)
Burnett’s Mojito Cocktail, 1.75 Liter ($22.95)
Burnett’s Margarita Cocktail, 1.75 Liter ($22.95)
Soft Tail Spirits Banco Grappa, 375 ml ($34.00)
Soft Tail Spirits Reserve Grappa, 375 ml ($44.00)
Margaritaville Island Lime Tequila, 750 ml ($16.95)
Three Olives Rootbeer Vodka, 750 ml ($19.95)
Three Olives Bubble Vodka, 750 ml {($19.95)
Corner Creek Reserve Bourbon, 750 ml ($25.35)
Kante Liqueur, 750 ml ($39.95)

Dos Maderas Rum, 750 ml ($34.95)

List
List
List
List
56 Cases (OTO)

Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject

%ﬂ FOR BQARD CONQU@ENCE:/g/JgaZ DATE

Sharon Foster Ruthann Kurose
Chairman Board Member

ma
cc: Pat Kohler
Pat McLaughlin
John Redal
Randy Simmons
Steve Burnell
Meagan Renick
Kelly Higbee
Cindy Doughty
Robin Hall
Kim Ward
Casey Walker
Lacinda Thomas
Frances Munez-Carter
Shayna Burmeister




WASHINGTON STATE LIQUOR CONTROL BOARD

INTEROFFICE CORRESPONDENCE

Date: September 16, 2009

To: Chairman Sharon Foster
Board Member Ruthann Kurose

From:  Steve Burnell, Marketing Manager

Subject: POTENTIAL ONE-TIME-ONLY LISTINGS

The supplier of the following items is requesting One-Time-Only (OTO} listings.

Retail
Product Description Price Cases
Southern Comfort Hurricane RTP, 1.75 Litei $25.95 500 cases
500 cases

Southern Comfort Sweet Tea RTP, 1.75 Liter $25.95

I recommend that the Board approve these one-time-only listings.

FOR BOARD CONCURRENCE: 7 /{/ "ﬂ; DATE

Shalon Fostel Ruthann Kulose

Chairman Board Member

(.

cc: Pat Kohler
Pat McELaughlin
John Redal
Debi Besser
Randy Simmons
- Meagan Renick
. Kelly Highee
Cindy Doughty
Robin Hall
Kim Ward
Casey Walker
Lacinda Thomas

Frances Munez-Carter

Shayna Burmeister




WASHINGTON STATE LIQUOR CONTROL BOARD
INTEROFFICE CORRESPONDENCE

Date; September 16, 2009

To: Chairman Sharon Foster
Board Member Ruthann Kurose

From: Steve Burnell, Marketing Manager

Subject: POTENTIAL WINE LISTINGS

The following wines are offered as a One-Time-Only purchase. The Purchasing Division and I
recommend the Board approve the following One-Time-Only listings.

Wine Region Vuig Retail | Number of Cases
Mezzacorona Cabernet Sauvignon Ttaly NV $4.99 | 336 Cases
Mezzacorona Chardonnay Italy NV $3.99 | 336 Cases.

The following wines are offered in limited quantities for the wine specialty stores. The
Purchasing Division and [ reconimend the Board approve the following U-code listings.

Wine Region Vntg Retail | Number of Cases
Tuesdays Cellars Red Blend WA 2007 | $13.99 | 28 Cases
Ash Hollow Headless Red , Walla Walla WA 2007 $17.99 | 28 Cases

FOR QOARD CONCURRENCE: f ZHCF DATE

{C“m&

Sharon Foste1 Ruthann Kurose
Chairman Board Member

cc: Pat Kohler
Pat McLaughlin
Debi Besser
John Redal
Randy Simmons
Meagan Renick
Kelly Higbee
Cindy Doughty
Robin Hall
Kim Ward

- Casey Walker

Lacinda Thomas
Frances Munez-Carter
Shayna Burmeister




Washington State Liquor Control Board

Issue Paper

Rule Making on Advertising

Date: July 29, 2009

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue
The purpose of this issue paper is to recommend that the Board proceed with proposed
rule changes (CR 102} resulting from a review of Advertising rules under WAC 314-52,

Why is rule making necessary?

The Liquor Control Board (LCB) continues to review existing rules for timeliness, clarity,
and necessity complying with Executive Order 06-02 issued by Governor Gregoire. As
part of the Liquor Control Board’s on-going rules review process, rules regarding
advertising are being reviewed for relevance, clarity, and accuracy.

Background

In 2008, a comparison was conducted on the LCB’s advertising rules based on a 2003
Center on Alcohol Marketing and Youth (CAMY) report. It was determined the LCB
needed to update their alcohol advertising rules to reflect the agency’s focus on publlc
safety by minimizing youth access and exposure to alcohol advertising.

In addition, the following bills enacted during the 2006 and 2007 legislative sessions
require the advertising rules to be revised:

» SHB 3150 / 2006 session — Allows joint advertising by wineries and retailers
to promote tourism

o SSB 5721 / 2007 session — Allows financial arrangements between
sports/entertalnment facility licensees and liguor manufacturers or distributors

e HB 2240 / 2007 - For wineries only, allows “personal services” to be
performed by wineries, including COA holders, when these services are
conducted at a licensed retail premises and are intended to inform, educate, or
enhance a customer’s knowledge or experience of the manufacturer’s product.
For wineries and breweries, retailer and manufacturer listings and links are
allowed on each other’s Web sites.

The following Board Policies and Guidelines were also incorporated in this rulemaking:
+ Policy Number 1-02: Use of licensed sports team name and trademark;
« Policy Number 1-05: Advertising events held at sports/entertainment facilities
licensed under RCW 66.24.570;
» Interim Policy dated March 1, 2000, regarding criteria for approval of alcohol
advertising;
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« Interim Policy on advertising vs. information for the purpose of determining the
extension of money’s worth;
s Board Guidelines on coupon offers,

What changes are being proposed?

Amended Section WAC 314-52-005 - Purpose and application of rules.
Replaced the preambie with more of an “intent”. Plain talked.

Amended Section WAC 314-52-010 — Mandatory statements.
Amended section (1)(c) to conform with federal guidelines (alcoholic content of distilled
spirits). Deleted section (4) (displays of beer based on alcohol content).

Amended Section 314-52-015 — General.
Amended to add language to implement LCB interim policy dated March 1, 2000, added
additional advertising content restrictions, plain-talked.

Repealed Section WAC 314-52-020 — Use of insignia or reference to liquor
control board prohibited — exception.
Added language from this section to 314-52-015.

Amended Section WAC 314-52-030 — Liquor advertising prohibited in school
publication.
Amended to refer to advertising in any media. Plain-talked.

~Amended Section WAC 314-52-040 — Contests, competitive events,
premiums and coupons.
Added language to implement Board Guidelines on coupon offers. Corrected RCW
reference for gambling, and plain-talked.
_—
Amended Section WAC 314-52-070 — Qutdoor Advertising.
Amended to restrict the number and signs advertising alcohol, brand names, and
manufacturers that are visible from the outside of a retail licensed premises to a total of
four. Restricted the size of alcohol signs visible from the outside of a retail licensed
premises to 600 square inches.
Amended to restrict outdoor advertising within 500 feet of churches, schools, public
playgrounds, or athletic fields used primarily by children. “Tourist Oriented Designation
Signs” pre RCW 47.36.320 are exempt from this requirement. Plain-talked.

Amended Section WAC 314-52-085 — Programs and program folders.
Specified sporting arenas are premises holding a sports entertainment facility liquor
license.

Amended Section WAC 314-52-090 — Advertising sponsored jointly by
retailers and manufacturers, importers, or distributors.
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Added language to implement SHB 3150, HB 2240, Board policy 1-02, and LCB interim
policy on advertising vs. information. Plain-talked.

New Section WAC 314-52-095 — Financial arrangements between
sports/entertainment facility licensees and liquor manufacturers and
distributors. , _
The new section was created to implement SSB 5751 and LCB policy 1-05.

Amended Section 314-52-110 — Advertising by retail licensees.

Moved language from 314-52-114 to this rule. Added language to clarify that alcohol
can't be advertised, offered for sale, or sold by the retail licensee at less than
acquisition cost except under listed exceptions. Plain-talked.

Amended Section WAC 314-52-113 — Brand signs and point-of-sale displays
on retail licensed premises.

Removed the reference to “animal” inflatables and “animal mascot” costumed
individuals. Added a restriction that inflatables and costumed individuals may not be
appealing to children or persons under 21 years of age. Plain-talked.

Repealed Section WAC 314-52-114 - Advertising by retail licensees, offering
for sale, or selling beer, wine, or spirituous liquor at less than cost—
Prohibited—Exceptions.

Added language to 314-52-110.

Amended Section WAC 314-52-115 — Advertising by clubs—Signs.
Plain-talked.

New Section — WAC 314-52-120 — Sponsorship of public and civic events.
Created a rule to address sponsorship of public and civic events by manufacturers,
importers, and distributors.
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-005 Purpose and application of rules. {1)

( (PREAMBER:——The—purpese—of —this—ki+ble—is—te)) The liquor control

board regulates alcohol advertising to promote public safety,

prevent the misuse of alcohol and reduce youth exposure to

alcohol advertising and marketing. These rules provide

reasonable regulations as to the kind, character, size, and
location of advertising of 1liquor, as authorized by RCW

66.08.060,.

(2) No person engaged 1in Dbusiness as a ((prodoeery))

manufacturer, ((kettlers)}) importer, distributor, or retailer of
liquor({ (s ' e 7 34 7))
shall publish or disseminate ((er—eause—te—bepublished—or

disseminated)) in any media any advertisement of liquor, unless

such advertisement 1s in conformance with these rules { {=

LHeaquor—directiyeorindireetly,—erthrough-an affiliate))
{3) The board holds each { (prodeeers)) manufacturer,
( (pottders)) importer, distributor, or retaliler of Iliquor

responsible for complying with the advertising rules of the

Washington state liquor control board in any advertising
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material placed by them or on their behalf by their agents. If
desired, advertising may be submitted prior to publication for
an advisory opinion by the ((advertising eceoordinater—of —the))
Washington state liquor contrel board, but advisory opinions
will be restricted to advertising material submitted by ((said
producersy) ) manufacturers, ( (botttersr)) importers,
distributors, or retaile%s of liguor, or their agents.

(4) Liquor advertising materials, defined as institutiocnal
or educational advertising in WAC 314-52-015, intended for
placement in retail outlets of the Washington state liquor
control board shall be presented to the ( (aedbrertising
eoordinater—of—the}) Washington state liquor control board for

prior approval before placement ((+—2Provided—however—Fhat)).

All other forms of advertising approved and accepted by the

52-040)) shall not be prohibited under this rule,

[Statutory Authority: RCW 66.,08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300,
66.20.310, 66.24.150, 66.24.170, 66.24.185, 66.24.200,
66.24.206, 66.24.210, 66.24,230, 66.24.240, 66.24.244,
66.24.250, 66.24.375, 66.24.380, 66.24.395, 66.24.400,
66.24.420, 66.24.425,  66.24.440, 66.24.450, 66.24.455,
66.24.495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,
66.28.170, 66.28.180, 66.28.190, ©6.28.200, 66.28.310,
66.44.190, 66.44.310, 66.98.060 and 82.08.150. 98-18-097, §
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314-52-005, Filed 9/2/98, effective 10/3/98. Statutory
Authority: RCW 66.08.060. B6-15-041 (Order 191, Resclution No.
200), § 314-52-005, filed 7/16/86.  Statutory Authority: RCW
66.08.030 and 66.98.070,. 82-17-031 (Order 108, Resolution No.
117y, § 314-52-005, filed 8/11/82. Statutory Authority:  RCW
66.08.030, 66.08.060 and 66.98.070. 80-09-078 (Order 73,
Resolution No. 82), § 314-52-005, filéd 7/18/80; Order 46, §
314-52-005, Rule 115.5, filed 6/38/76; Order 10, § 314-52-005,

Rule 115.5, filed 10/27/70, effective 11/27/70.]

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98,

" effective 10/3/98)

WAC 314-52-010 Mandatory statements. (1) Brand
advertising of spirituous liquor by any manufacturer shall
contain the following information:

(a) The name and address of the manufacturer responsible
for its publication. (Street number may be omitted.)

{(b) A conspicuous statement of the class to which the
product belongs and the type ((thereef)) corresponding with the
statement of class and type which 1is required by federal

regulations to appear on the label of the product.

{c) A statement of the alccholic content (({(byprocf—except

At £y PP I N ) = 3 ] 1 34 vy I £33 e e e o 5 ] e
CTTITAC i W LI N A W R Y 6 R S ) Lo o R W _L_L‘-il_l.\.al_l.J.tJ’ \j_l_ll J__LLJL-CQ, LN L WP L W U & pp mp E )
S 4 oitters—and—othes 5?863:8}:E3:es, the —aleehelic—content
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may) ) for distilled spirits shall be stated in ((percent—age—by
yotume—or—byproof)) percent alcohol by volume.
{(d) In the case of distilled spirits { (feother—+han

eordials,—tigueurs—and—speeialtiest)) produced by blending or

rectification, 1if neutral spirits have been used in the

production thereof, there shall be stated the percentage of
neutral spirits so used and the name of the commodity from which
such neutral spirits have been distilled.

{e) In the case of neutral spirits or of gin produced by a
process of continucus distillation, there shall be stated the
name of the commodity from which such neutral spirits or.gin has
been distilled.

(2) Brand advertising of wine by any manufacturer or
distributor shall contain the following information:

{a) The name and address of the manufacturer or distributor

responsible for its publication. (Street number may be
omitted.)

{b) A conspicuous statement of the «c¢lass, type or
distinctive designation to which the product belongs,

corresponding with the statement of class, type, or distinctive
designation which is required by federal regulation to appear on
the label of the product.

(3) Brand advertising of malt beverages by any
manufacturer, importer, or distributor shall contain the

following information:
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(a) The name and address of the manufacturer, importer or
distributor responsible for publication of the advertisement.
(Street number may be omitted.)

(b} A conspicuous statement of the class to which the
product belongs, corresponding to the statement of class which

is required by federal regulations to appear on the label of the

product.

[Statutory Authority: RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300,
66.20.310, 66.24.150, 66.24.170Q, 66.24.185, 66.24.200,

66.24.206, 66.24.210, 66.24.230, 66.24.240, 66.24.244,

66.24;250, 66.24.375, 66.24.380, 66.24.395, 66.24.400,
66.24.420, 06.24.425, 66.24.440, 66.24.450, 66.24.455,
66.24.495, 66.24.540, 66.28.010, 66.28.@40, 66.28.050,
66.28.170, 66.28.180, 66.28.190, ©6.28.200, 66.28.310,
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66.44.190, 66.44.310, 66.98.060 and 82.08.150. 98-18-097, §
314-52-010, filed | 9/2/98, effective 10/3/98. Statutory
Authority: RCW 66.08.030 and 66.98.070. 82-17-031 (Order 108,
Resolution No. 117), § 314-52-010, filed 8/11/82. Statutory
Authority: RCW 66.08.030, 66.08.060 and 66.98.070. 80-09-078
(Order 73, Resolution No. 82), § 314-52-010, filed 7/18/80:
Order 46; § 314-52-010, Rule 116, filed 6/9/76; Rule 116, filed

6/13/63.1]

AMENDATORY SECTION {(Amending Order 108, Resolution No. 117,

filed 8/11/82}

WAC 314-52-015 General. (1) Institutional advertising
shall mean advertising which promotes company or brand name
identification, Dbut does not- directly solicit purchase or
consumption of liquor. Educational advertising shall mean
factual information on liquor, its manufacture, history,

consumption and methods of ascertaining the quality of wvarious

types of liquors ((such—as—German—wines—Freprch —ecoghacs;—or

| ey 31 J 1ot
T Ot g s e P i

tHorn—+that) ) . All liguor

£ P s
T/ Iy

advertising on products sold in the state of Washington may not

contain any statement, picture, or illustration that:

(a) Is-false or misleading ( (im—any moterial partienlars
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_+2+—Aﬁy—s%a%emeﬁ%}—pie%ﬁfeT—ef—i$%ﬁs%fa%ieﬁ—whieh))L

{b) Promotes over consumption((+

+4+—Aﬁy—s%atemeﬂt7%desiqﬁﬁef—deviee—fepfeseﬁ%}ﬁq-%ha%))i

fc) Shows a person who appears to be under twenty-one years

of age consuming alcchol;
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(d) Uses the Washington state liquor control board's seal

or refers to Washington state liquor control board, except where

required by law;

(e) Represents the use of liquor has curative or

therapeutic effects, 1if such statement 1is untrue [((ip—any

partienlary)) or tends to create a misleading impression{ (-~

8 —Any——statement;— piecture; er—itlustratieon—implying
that) ),

(f) Implies the consumﬁtion of liquor enhances athletic
prowess, or any statement, picture, or illustration
{ (referring) ) that refers to any known athlete, if such

statement, picture, or illustration implies, or if the reader
may reasonably infer, that the use of liquor contributed to

{ {(sehk) ) any known athlete's athletic achievements((~+

9 —Any—depietion—eof) ) ;

(g) Depicts a child or other person under ((legat—age—to

consume—liguor;—any—depietion—of)) twenty-one vyears of age, or

includes:

(i) Objects, such as toys or characters, ((suggestive——of))
suggesting the presence of a child((+—ner—aay—other depiction
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(ii) Ts designed in any manner that would be especially

appealing to children or other persons under twenty-one years of

age.
{h) Is targeted principally to minors by implying that the

consumption of alcoheclic beverages is fashicnable or the

accepted course of behavior for persons under twenty-one years

of age;

{i) Assoclates alcchol with social achievement; or

{j} Uses subliminal or similar technigues. "Subliminal or

similar techniques™ as used in this section, refers to any

device or technique that is used to convey, or attempts to

convey, a messadge to a person by means of images or sounds of a

very brief nature that cannot be perceived at a normal level of

awareness.

(2) TIf advertising claims the alcohol produet has a

curative or therapeutic effect or enhances health or

performance, the licensee must:

fa) Cite the name of the author and date of the research or

study supporting the claim; and

(b) Provide a copy of this ressarch or study to the board's

licensing and regulation divisicn.

[Statutory Authority: RCW 66.08.030 and 66.98.070. 82-17-031
{Order 108, Resolution No. 117), & 314-52-015, filed 8/11/82.
Statuteory Authority: RCW 66.08.030, 66.08.060 and 66.98.070.
80-09-078 (Order 73, Rescolution No. 82), § 314-52-015, filed

7/18/80. Statutory Authority: RCW 66.08.030, 66.08.060 and
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66.08.070. 79-08-036 (Order 68, Resoluticn No. 77}, § 314-52-
015, filed 7/17/79; Order 46, § 314-52-015, Rule 116.5, filed
6/9/76; Order 10, § 314-52-015, Rule 116.5, filed 10/27/70,

effective 11/27/70.]

.

AMENDATORY SECTION (Amending Order 108, Resolution No. 117,

filed 8/11/82) »

WAC 314-52-030 Liquor advertising prohibited in school
publications. No liguor advertising shall:

{l1) Be carried in any publication connected or affiliated

with any elementary or secondary schools; ((rer—shatl—anytiqgquer

{2) Be connected with such schools ({(when breadeast—over

advertising-coordinater—interposes—neo—objeetien)) in any media.

[Statutory Authority: RCW 66.08.030 and ©6.98.070. 82-17-031
{Order 108, Resolution No. 117), § 314-52-030, filed 8/11/82.
Statutory Authority: RCW 66.08.030, 66.08.060 and 66.98.070.
80-09-078 (Order 73, Resolution No. 82), § 314-52-030, filed
7/18/80; Order 46, § 314452—030, Rule 118, filed 6/9/76; Order
10, § 314-52-030, filed 10/27/70, effective 11/27/70:; Rule 118,

filed 6/13/63.]
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-040 Contests, competitive events, premiums and
coupons. (1) Liquor advertisements may offer consumers premiums
or brizes, upon - completion of any coupon, contest, or
competitive event, which may or may not require prdof of
purchase of the advertised product((+)). Provided, ((hewevers))
that:

(a) No one under twenty-one vyears of age 1is allowed to

participate, and no premiums, prizes, coupons, contests, or

competitive events are targets to persons under twenty-one years

of age;

(b) Contests or sweepstakes that offer prizes or premiums

to consumers through a game of chance or random drawing, shall

not require proof of purchase, and must comply with the
requirements  of RCW { {(9-4602614%)) 9.46.0356 regarding
( (Letteries:—Andprovided—further— That-no)) gambling.

(2) Liquor advertisements are prohibited by manufacturers,
importers, or distributors ((may)) that:

(a) Offer any premium or prize redeemable through a
Washington state liquor store or any retail liquor outlet

licensed by the state of Washington, such as "instant" or "in-

store" redeemable offers;
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(b) Offer an "instant rebate" on either liguor or nonliquor

items; or

(c) Oifer any premium redeemable through retail outlets

prohibited by the advancement of "money or money's worth" from a

nonretail licensee to a retail licensee in chapter 66.28 RCW.

(3) A retailer may have its own coupon offers, provided the

"after rebate” price does not put the product below cost, and

provided there is no undue influence by a nonretail licensee,

the coupon is at the retailer's free initiative and the retailer

is covering the entire cost.

[Stétutory Authority: RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300,
66.20.310,_ 66.24.150, 66.24.170, 66.24.185, - 66.24.200,
66.24.206, 66.24.210, 66.24.230, 66.24.240, 66.24.244,
66.24.250, 66.24.375, 66.24.380, 66.24.395, 66.24.400,
66.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455,

66.24.495, 66.24.540, ©6.28.010, ©66.28.040, 66.28,050,

66.28.170, 66.28,180, ©6.28.190, 66.28.200, 66.28.310,
66.44.190, 66.44.310, 66.98.060 and 82.08.150. ‘ 58-18-097, &
314-52-040, filed 9/2/98, effective 10/3/98. Statutory

Authority: RCW 66.08.030 and 66.98.070. 82-17-031 (Order 108,
Resolution No. 117), § 314-52-040, filed 8/11/82. Statutory
Authority: RCW 66.08.030, 66.08.060 and 66.98.070. 80-09-078
{Order 73, Resolution No. 82), § 314-52-040, filed 7/18/80;

Order 46, § 314-52-040, Rule 119, filed 6/9/76; Order 10, § 314-
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52-040, filed 10/27/70, effective 11/27/70; Rule 119, filed

6/13/63.]

AMENDATORY SECTION {Amending  WSR 98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-070 Outdoor advertising. (1) "Outdoor
advertising" by manufacturers, importers, distributors, and

retail licensees for these purposes shall include all signs

visible to the general public( (5 wlre ey permarent ¥
temporary)) from the outside of the retail premises, advertising

the sale and service of liguor (({exe%adiﬂg—peiﬁ%—eé—sa}e—bfaﬁé

Wae—314-52— 113y as—weltl—as) ), trade name and room name signs.

(2} The board limits each retail licensed premises to a

total of four signs referring to alccholic beverages, brand

names, or manufacturers that are visibleg from the outside of the

retail licensed premises. The board also limits the size of a

sign advertising alcohol, brand names, or manufacturers that are

visible fFfrom the outside of a retail licensed premises to six

hundred square inches.

(3) Outdoor signs shall be designed, installed, and ({(used

in—a-manner net—effensive +to—+the public, and—shalt)) comply with
all liquor advertising rules. These rules include, but are not
limited to:

{a) WAC 314-52-015( (I 5—whiehs
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indeecent—or—in—pad—taster) ) which contains institutional

advertising prohibitions; and

(b) WAC 314-52-110 ( (5~ whteh reqgires Hhat avery

rame The—term—Erade—aame'—shall —mean—+the "liecensed +trade
ramel—as-—it—appears—en—the—dssuved—liecense)) which contains
advertising requirements by a retail licensee.

(((33)) (4) Prior board approval is not reguired before
installation and use of outdoor ((siqﬁs%))advertiéing; however,

outdoor ((signast))advertising ((ftexcluding—ovtdoor —readerboard
7 . . . i ; ! . e
premises))) not in compliance with board rules will be required

to be altered or removed at the licensee's expense. If prior
approVal is desired, the licensee, applicant or their agent may

submit ((three—eepies)) a copy to the board |{(advertising
eoordinater)) for approval.

((+43)) (5) No outdoor advertising of liquor shall be
placed ((im—presximity—+o)) within five hundred feet of schools,
churches, ( (er—pltayftelds)) public playgrounds, or athletic

fields used primarily by minors, {{whereadministrative—body——of
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I 7 [ [
rer)) or any place which the board in its discretion finds

contrary to the public interest. "Tourist Oriented Directional

Signs" per RCW 47.36.320, are exempt from this requirement.

[Statutory Authority: RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, ©6.16.100, 66.20.010, 66.20.300,
66.20.310, 66.24.150, 66.24.170, 66.24.185, 66.24.200,
66.24.206, 66.24.210, 66.24.230, 66.24.240, 66.24.244,

66.24.250, 66.24.375, 66.24.380, 66.24,.395, 66.24.400,

©6.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455,
66.24.495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,
66.28.170, 66.28.180, A66.28.19O, 66.28.200, 66.28.310,
d 66.44.190, 66.44,310, 66.98.060 and 82.08.150. 98-18-097, S
314-52-070, filed 9/2/98, effective 10/3/98. Statutory

Authority: RCW 66.08.060. .86-15-041 (Order 191; Resolution No.
200), § 314-52-070, filed 7/16/86. Stétutory Authority: RCW
66.08.030 and 66.98.070. 82-17-031 (Order 108, Resolution No.
117), § 314-52-070, filed 8/11/82. Statutory Authority: RCW
66.08.030, 66.08.060 and 66.98.070. 80-09-078 (Crder 73,
Resolution No. 82), § 314-52-070, filed 7/18/80; 78-02-056
(Order 62), § 314-52-070, filed 1/20/78; Order 46, § 314-52-070,
Rule 122, filed 6/9/76; § 314-52-070, filed 10/27/70, effective
11/27/70; Order 2, § 314-52-070, filed 5/1/69; Rule 122, filed

6/13/63.]
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AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-085 Programs and program folders. Programs and
program folders, for the purpose of this section, shall mean
brochures for use at sporting arenas which have, as a part of
their operations, whether directly or indirectly, a retail
licensed premises. No manufacturer, importer, distributor, or
their agent, shall provide, . without cost, directly or

indirectly, programs or program folders for retail licensees|((+

theiragents)) unless the following conditions are met:

(1) A premises holding a sports entertainment facility

liquor 1license may accept bona fide 1liguor advertising from

manufacturers, importers, distributors or their agents, for

publication in the program or program folder of the ((sperting

o e oy .
[, mp ey o

d—further—That——sweh)) sSports entertainment

facility ligquor licensee; and

{(2) Advertising is paid for by saild manufacturer, Iimporter,
distributor or their agent at the published advertising rate for

all program or program folder advertisers, including nonliguor

oy ey PSP S Y 3+ RN Ty e e o EiE-erea B | £y P 1 PNy £
\_J(J.J._L_Y L) S S - S gy T GAHJ-COLJ g .LLlltJLL\_-kA. AN St S e A [T i gy b}uJ—l—- p L=

B
e aetEgse 3= EIRSCCE=NE ey g e g by e + - oy ey 3 e e Ta o
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[Statutory Authority: RCW 66.08.030, 15.88.0¢30, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300,
66.20.310, 66.24.150, 66.24.170, 66.24.185, 66.24.200,
66.24.206, 66.24,210, 66.24.230, 66.24.240, 66.24.244,
66.24;250, 66.24.375, 66.24.380, 66.24.395, 66.24.400,
66.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455,
66.24,495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,
66.28.170, 66.28.180, 66.28.190, 66.28.200, 66.28.310,
66.44.190, 66.44.310, 66.98.060 and 82.08.150. 98-18-097, §
314-52-085, filed 9/2/98, effective 10/3/98. Statutory
Authority: RCW 66.08.030 and 66.98.070. 82-17-031 (Order 108,

Resolution No. 117), & 314-52-085, filed 8/11/82.]

AMENDATORY SECTION (Amending WSR  98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-08%0 Advertising sponsored jointly by retailers
and manufacturers, importers, or distributors((—prehibited)).
(1) The name of a retail licensee shall not appear in, or as a
part of, or supplementary to, any advertising of a manufacturer,

importer or distributor{(=)), except:
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(a) To produce brochures and materials promoting tourism in

Washington state;

(b} A manufacturer, importer, or distributor may list on

their web sites information related to retailers who sell or

promote their products,

(2) The brand name of liquor may appear in or as a part of
advertising by a retail licensee: Provided, ((Fhat)) such
advertising is upon the retail licensee's free initiative and no
moneys or moneys' worth has been offered ((Ehe—retail—licernsee))

or solicited as an inducement to secure such mention ((ky)) of

any manufacturer, importer, or ((distributer eor +their agent;—or

insefar—as—ttds—relevant)) distributor's product.

(3) A professional sports team who holds a ligquor license

may accept ligquor advertisements from manufacturers, importers,

or distributors for use in sports entertainment facilities and

may allow a manufacturer, importer, or distributor to use the

name and trademark of the professional sports team in their

advertising and promotions, if such advertising:

{a) Is paid for by the manufacturer, importer, or

distributor at reasocnable fair market value; and

(b} Carries no  express or implied offer by the

manufacturer, importer, or distributor on the part of the retail

licensee to stock or list any. particular brand of liquor to the

total or partial exclusion of any other brand.
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" [Statutory Authority: RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, - 66.16.100, 66.20.010, 66.20.300,
66.20.310, ©6.24.,150, 66.24.170, 06.24.185, 66.24.200,

1 66.24.206, 66.24.210, 66.24.230, 66.24.240, 66.24.244,
66.24.250, 66.24.375, 66.24.380, 66.24.395, 66.24.400,
66.24.420, 66.24.425, 66.24.440, 66.24.450, ©66.24.455,

66.24.495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,

66.28.170, 66.28.180,  66.28.190, 66.28.200, 66.28.310,
66.44.190, 66.44.310, 66.98.060 and 82.08.150. 98-18-097, §
314-52-090, filed 9/2/98, effective 10/3/98. Statutory

Authority: RCW 66.08.030 and 66.98.070. 82-17-031 (Order 108,
Resolution No. 117), § 314-52-090, filed 8/11/82. Statutory
Authority: RCW 66.08.030; 66.08.060 and 66.98.070. 80-09-078
(Order 73, Resolution No. 82), § 314-52-090, filed 7/18/80; 78-
02-056 (Order 62), § 314-52-090, filed 1/20/78; Order 46, § 314-
52-090, Rule 124, filed €/9/76; Order 10, § 314-52-0%0, filed

10/27/70, effective 11/27/70; Rule 124, filed 6/13/63.] !
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NEW SECTION

HAC 314-52-085 Financial arrangements between sports
entertainment facility 1licensees and liquor manufacturers,
importers, and distributors. A sports entertainment facility
licensee and affiliated business may enter into arrangements
with a manufacturer, importer, or distributor for Dbrand
advertising or promotional events at the sports entertainment
facility under the following conditions:

{1) The facility has a capacity of five thousand or more;

(2} Entities required by WAC 314-12-030 must be placed on
the sports entertainment facility license due +to financial
interest, may receive advertising from liquor manufacturers;
importers, or distributors;

(3) The advertising agreement under the provisions of this
section must be made by written agreement;

(4) The license must stock and offer for sale other
competitive brands of liquor in addition to those of the
advertising manufacturer, importer, or distributor:

(5) The agreement may not contain credit of money's worth
to be provided by the manufacturer, importer, distributor, or

sports entertainment facility licensee;
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(6) There will be no exclusionary contracts between a
sports entertainment facility licensee and manufacturer,
importer, or distributor; and

(7) The advertising manufacturer, importer, or distributor
may not exercise undue influence in any manner over the sports
entertainment facility licensee's liquor purchasing and sales

operations.

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-110 Advertising by retail licensees. (1) Every
advertisement by a retail licensee shall carry the licensed
trade name or the registered franchise name or the trademark
name. The term "trade name" shall be defined as the ( (Y iecensed
frade)) name( (%)) as it appears on the license issued to the
licensee: [((Previded—however—That——steh))

(é) Words as tavern, cafe, grocery, market, ({feood—stores
food—centerr——delieatesseny)) wine shop, ({(beer—partor)) and
other similar words wused to identify the type of business
licensed, and numbers used to identify chain licensees ({of—Ehe

same—trade—name) ), shall neither be required nor prohibited as

part of the +trade name in advertisements{ (= Ard—provided

further,—That) )
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(b) Advertisements by ((publie)) a spirit, beer and wine

restaurant licensee((s})) may also ((refer)) be referred to as

cocktails, bar, lounge and/or the "room name." The term "room
name" shall be defined as the name of the room designated as the
cocktail lounge and/or the dining room ({+fboth arein—the same
reom) ) .

{2) No retail licensee shall offer for sale any liquor for
on premises consumption under advertising slogans where the

expressed or implied meaning is that a customer, in order to

receive a reduced price, would be required to purchase more than

one drink at a time, such as "two for the price of one," (("&we

for—ene—-drinls ")) "buy one--get one free," or "two for

$ ((7ﬂ—ﬁHﬁ%—aHy—simé}&f—phfaﬁe—fﬁ%—s¥ega&—whe%e—%%ﬁ%—eﬁpfess

(3) Beer, wine, or spirituous liquor shall not be

advertised, offered for sale, or sold by retail licensees at

less than acquisition cost. The provisions of this section

shall not apply to any sales made:

(a) For the +purpose of discontinuing the trade of any

product and in the case of the sale of seasonal goods;

(b) When the goods are damaged or deteriorated in quality,

or to the bona fide sale of perishable goods to prevent loss to

the vendor by spoilage or depreciation provided notice is given

to the public;

{c) By an officer acting under the orders of any court;
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{d}y In an endeavor to meet the prices of a competitor

selling the same article or product in the same locality or

trade area and in the cordinary channels of trade.

(4) Specialty shops, wineries, breweries, and craft

distilleries acting as a retail licensee, providing free

tastings to the public, are prohibited from using any term that

implies the product 1s free in their advertising for such

events.

[Statutory Authority:  RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300,
66.20.310, 66.24.150, 66.24.170, 66.24.185, 66.24.200,
66.24.206, 66.24.210, 66.24.230, 66.24.240, 66.24.244,

66.24.250, 66.24.375, 66.24.380, ©6.24,395, 66.24.400,
66.24.420, . 66.24.425, 66.24,440, 66.24.450, 66.24,455,

66.24.495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,

66.28.170, 66.28.180, 66.28.190, 66.28.200, 66.28.310,
©6.44.190, 66.44.310, 66.98.060 and 82.08.150. 98-18-097, §&
314-52-110, filed 9/2/98, effective 10/3/98. Statutory

Authority: RCW 66.08.030, 66.98.070 and 66.08.060,. 83-23-122
(Order 132, Resolution No. 141), § 314-52-110, filed 11/23/83.
Statutory Authority: RCW 66.08.030 and 66,98.070. 82-17-031
(Order 108, Resolution No. 117), § 314-52-110, £filed 8/11/82.
Statutory Authority: RCW 66.08.030, 66.08.060 and 66.98.070.
80-09-078 (Order 73, Rescolution No. 82), § 314—52—110, filed |

7/18/80; Order 46, § 314-52-110, Rule 126, filed 6/9/76; Order
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10, & 314-52-110, filed 10/27/70, effective 11/27/70; Rule 126,

filed 6/13/63.]

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-113 Brand signs and peint-of-sale displays on
retail licensed premises. Manufacturers, importers or
distributors may furnish brand signs and point-of-sale material

to retailers under the folleowing conditions:

(1) The brand signs and point-cf-sale material shall have
no value to the retailer except as brand advertisement; such
signs as those ((whteh)) that provide illumination for cash
registers, pool tables, and other parts of the premises, have a
functional value and are not authorized. The brand signs and
point-of-sale material shall remain the property of, and be the
responsibility of, the manufacturers, importers or distributors.

{(2) { (The—term—'peint—of sate —material as used—hereins

at—the-poeint of saler
£33+)) Giant inflatables, such as inflated beer cans,
bottles, {((amimats+)) and banners may be provided as point-of-
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sale ( (by—manufactorers,— importers,—or —distributers)) to
retailers for display purposes ((enr—their—preoperty)) inside the
licensed premises, provided the following conditions are met:
fa) {(AEt—retail—Ticenseces—are—afforded—eogual—opportunzty
b)) Novelty items as defined in WAC 314-52-080 are not

provided by manufacturers, importers, or distributors to
customers in conjunction with the display;

{b) Inflatables are not dppealing to children or persons

under twenty-one years of age; and

{c) The display shall be removed 1f objected to by local

officials, or if the board((+—3np—dts—diseretiony)) finds it
contrary to the public interest.

{ (-HH—Pnimal —maseets—and) ) (3) Costumed - individuals
representing beer, wine, or ligquor manufacturers may be provided
as point-of-sale { (By—manufacturers——importers;,——oF
eistributers)) to retailers for display and prémotion puUrposes
on their property, provided the following conditions are met:

(a) The costumed individual is limited to the manufacturer,
importer, distributor, or employee thereof and the costumed
individual's activities on-premises are limited to socializing
"with customers and not conducting any activity that the retail

licensee would otherwise have to assign employees to;

3 ey o el

(b) ((7\11 EEPENE SIPENE | 1 ENEYS o £ oy o ) PR O YTy
YT T [ S ey & g g w Sp B b A S e [ = v [EESERSERS S I CPREoT

+e¥)) HNovelty items as defined in WAC 314-52-080 and

including the purchase of drinks, are not to be provided to
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customers by the costumed individual in conjunction with such
displays;

((£te)) (c) The costumed individual must comply with the
regulations regarding lewd and obscene conduct (WAC ((3+4—3F6—

125)) 314-11-050);

(d}  The costumed individual may not be appealing to

children or persons under twenty-one years of age; and

: 3 ] .
(e} ( (FHE—%he—board—Finds—it —eontrary —+to—the—publiec

aetivities)) The board may prohibit the use of costumed

individuals if the use is contrary to the public interest.

[Statutory Authority: RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300,

66.20.310, 66.24.150, 66.24.170, 66.24.185, 66.24.200,

66.24.206, 66.24.210, 66.24.230, 66.24.240, 66.24.244,
66.24.250, 66.24.375,  66.24.380, 66.24.395, 66.24.400,
66.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455,
66.24.495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,
66.28.170, 66.28.180, 66.28.190, 66.28.200, 66.28.310,
66.44.190, 66.44.310, 66.98.060 and 82.08.150.  98-18-097, §
314-52-113, filed 9/2/98, effective 10/3/98. statutory

Authority: RCW 66.24.010, 66.08.010, 66.08.030, 66.08.060 and
66.98.070. 86-19-022 (Order 199, Resolution No. 208), § 314-52-
113, filed 9/10/86.  Statutory Authority: RCW 66.08.030 and
66.98.070. 82-17-031 (Order 108, Resolution No. 117}, § 314-52-

113, filed 8/11/82. Statutory Authority: RCW 66.08.030,
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66.08.060 and 66.98.070. 80-09-078 (Order 73, Resolution No.
82), § 314-52-113, filed 7/18/80; 78-02-056 (Order 62, § 314-52-
113, filed 1/20/78; Order 46, § 314-52-113, Rule 126.3, filed

6/9/76.1]

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98,

effective 10/3/98)

WAC 314-52-115 Advertising by clubs--Signs. (1} Clubs
shall not engage in any form of soliciting or advertising which
may be construed as implying that the club operates a ((publie
Spirit—beer and—wine —restaurant)) premises{(—a—tavern}) open
to the public, or that social functions at which club liquor may
be consumed, are open to the public{{+—Provided—however,y
Cirevlarizing—membersbip—shall—ret—be considered—advertisings
aprd—iwhere) ). Clubs that providel lunch or dinner to the
public{ (+—%tkis)) may be advertised((:——Provided—further— Sueh
agdvertising)) bub must specify no liguor service is available.

(2) Clubs and/or their auxiliary organizations may
advertise scclal or other club events to their membership

through the public media wunder the following conditions:

( (Provided—Sueh) )
{a) Advertising ((+s)) must be clearly directed to their
membership only {((and));

{(b) Advertising cannot be construed as implying that the

general public is welcome to attend({(+
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(c) Advertising club functions with placards placed for

public viewing shall be governed by (a) and (b) of this

subsection.

(3) Advertising may be directed to the public generally in
connection with events of special public interest ((swech—as—Flag

Dayr—Memerigl Day—Yeterans Pay-or—such other cecasiens)) under

provisions set forth in WAC 314-40-080(3).

((£5%)) (4) A private club may hold a public membership

function as outlined in WAC 314-40-040(6). The function must be

advertised as a membership drive.

{(5) Clubs shall not advertise the events held with the

nonclub event endorsement per RCW 66.24.425(3).,

{6} Clubs desiring to have radio or television broadcasts
originating from their 1licensed premises may do so(({=))
provided( (—~Tha%)) :

(a) Such broadcasts consist only of entertainment or other
matter which is iﬁ the public interest and may not contain:

(i) Any announcement of opening or closing hours((+));

(ii) Any invitation to visit the club((+)); or

(iii) Any statement which may be construed as advertising

or any implication that the club is operated as a public place.
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{b) The only reference to the club during such broadcasts
shall be limited te a statement at the opening and closing of
the program as originating from the club quarters.

[Statutory Authority: RCW 66.08.030, 15.88.030, 19.126.020,
66.04.010, 66.08.180, 66.16.100, 66.20.010, 66.20.300,
66.20.310, 66.24.150, 66.24.170, 66.24.185, 66.24.200,
66.24.206, 66.24.210, 66.24.230, 66.24.240, 66.24.244,
66.24.250, 66.24.375, 66.24.380, 66.24.395, 66.24.400,

66.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455,

66.24.495, 66.24.540, 66.28.010, 66.28.040, 66.28.050,
66.28.170, = 66.28.180, 66.28.190, 66.28.200, 66.28.310,
66.44,190, 66.44.310, 66.98.060 and 82.08.150, 98-18-097, €&
'314-52-115, filed 9/2/98, effective 10/3/98. Statutory
Authority: RCW 66.08.030. 94-06-022, § 314-52-115, filed

2/22/94, effective 3/25/94. Statutory Authority: RCW 66.08.030
and 66.98.070. B82-17-031 {Order 108, Resolution No. 117}, &
314-52-115, filed 8/11/82. Statutory Authority: RCW 66.08.030,
66.08.060 and 66.98.070. 80-09-078 (Order 73, Resclution No.
82), § 314-52-115, filed 7/18/80; Order 46, § 314-52-114
{codified as WAC 314-52-115), Rule 126.5, filed 6/9/76; Order
10, § 314-52-114, Rule 126.5, filed 10/27/70, effective
11/27/70. Formerly WAC 314-40-090 ({(part), Rule 111, filed

6/13/63.]
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NEW SECTION

WAC 314-52-120 Sponsorship of public and civie events.
Manufacturers, importers, and distributors may sponsor public
and civic events under the following conditions:

(1) Acknowledgment of the sponsor, either by name, brand,
cr both, 1is allowed in any media advertisement where the
function recognizes the sponsors of the event. The size of the
alcohol industry sponsor acknowledgment may.- not exceed the size
of the event name;

(2) Brand advertising is allowed only in areas at the event
where aleohol sales and consumption are conducted; and

(3) There may be no giveaways of promotional items of any
kind at events held in public areas, including, but not limited
to:

(a) Street fairs;

{b) Parks; and

{c) Government buildings.

[}
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REPEALER

The following sections of the Washington
Administrative Code are repealed:

WAC 314-52-020 Usé of insignia or reference
to liquorvcontrol board ?
prchibited~~Exception.

WAC 314-52-114 Advertising by retail
licensees, offering for sale,
or selling beer, wine or
spirituous liquor at less
than cost--Prohibited--

Exceptions.
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Foster, Sharon

From: Michael Transue {cmjiransue@comcast.net]

Sent: Tuesday, September 15, 2009 10:52 PM

To: Foster, Sharon; Kurose, Ruthann

Cc: Kohler, Pat A; Garza, Rick J; McCall, Karen J; Transue, CMJ

Good Evening Board Members

Unfortunately | will not be able to attend tomorrow’s Board meeting regarding the proposed advertising rules. Please know
that the WRA continues to oppose the proposed rules for the reasons previously noted. Specifically, we continue to
believe that the bulk of the proposed rules are far too subjective, vague, and broad in their scope and therefore raise
significant constitutional and legal concerns. This vagueness will also will lead to substantial enforcement and
interpretation issues and concerns for WRA members and will very likely have a significant drain on LCB staff resources.
Has a small business impact statement been completed? And finally, we would ask if there is data that supports the
premise that such regulations have the desired effect reducing underage consumption.

Thank you for your consideration of these comments. | look forward to hearing how the meeting goes.

Michael

Michael Transue, Atiorney and Counselor at Law
Governmental Affairs & Lobbying Services

5420 North Commercial Street

Ruston, WA 98407-3114

253.223.2508 (T)

253.756.1025 (F)



